
 
 

VENTANA METROPOLITAN DISTRICT 
Regular Board Meeting 

Monday, July 18, 2022 – 6:00 p.m. 
11007 Hidden Prairie Parkway 

Fountain, CO 80817 
 

** Please join the meeting from your computer, tablet or smartphone** 
https://meet.goto.com/622480501  

You can also dial in using your phone. 
United States: +1 (646) 749-3129 

Access Code: 622-480-501 
 

Board of Director Title Term 
Eric Farrar 
Christina Sparks 
Michael Laurencelle 
Patrick Jarrett 
Jennifer Herzberg 

President 
Vice President 
Treasurer/ Secretary 
Assistant Secretary 
Assistant Secretary 

May 2025 
May 2025 
May 2025 
May 2023 
May 2023 

 
Public invited to attend 

 
AGENDA 

 
1. Call to Order  
 
2. Declaration of Quorum/Director Qualifications/ Disclosure Matters 

  
3. Approval of Agenda 
 
4. Regular Business Items (These items are routine and may be approved by one motion. 

There will be no separate discussion of these items unless requested, in which event the 
item will be heard immediately) 
 

a. Approval of Board Meeting Minutes from the June 8, 2022, Meeting  
b. Approval of Payables for the Period ending July 18, 2022 (enclosed) 

• General Fund –  $ 39,568.44 
• Bond Fund –  $            -_______  
• TOTAL –   $ 39,568.44 

c. Acceptance of Unaudited Financial Statements as of June 30, 2022, and the schedule 
of cash position updated as of June 30, 2022 (enclosed) 

 
5. Market Update/Construction/Operations  

6. Legal Matters 
a. Service Plan Amendment Update (enclosed latest version) 
b. Bond Discussion and Update 
c. Ratify the approval of zone split for Recreation Center irrigation  

https://meet.goto.com/622480501


 
 

7. Financial Matters 
a. Update on Pool Grant acceptance 
b. Review and Consider acceptance of Trash Service Proposals (enclosed 3 BIDs) 
c. Review and Consider acceptance of Tree Replacement or removal proposal 

(enclosed) 
d. Milly Levy Refund status update 
e. Review Resident Request for Fee waiver at 10908 Hidden Prairie Parkway 

(separate enclosure) 
 

8. District Management Matters & Report (enclosed) 
a. Review Managers Update & Report 
b. Review Guest Policy reminder 
c. Review Social Media communication reminder 
d. Review City of Fountain conversation around Filing 6 Landscape 
e. Review City of Fountain conversation around Parks and Recreation 
f. Review Comcast Account information 
g. VCC Update 

 
9. Public Comment: (Limit to 3 minutes and only for items not on the agenda) 

 
10. Other Business: 

a. Meeting dates and times (see attached survey results) 
b. Next regular schedule meeting 

11. Adjourn 
 
 
 
 
 
 



 
 



 
 

 
 

VENTANA METROPOLITAN DISTRICT 
Regular Board Meeting 

11007 Hidden Prairie Parkway 
Fountain, CO 80817 

and via virtually: https://meet.goto.com/622480501  
Wednesday, June 8, 2022 – 10:00 a.m. 

 
Eric Farrar, President - Term to May 2025 

Christina Sparks, Vice President - Term to May 2025 
Michael Laurencelle, Treasurer - Term to May 2025 

Patrick Jarrett, Assistant Secretary - Term to May 2023 
Jennifer Herzberg, Assistant Secretary - Term to May 2023 

 
MINUTES 

 
1. Call to Order: President Farrar called the meeting to order at 10:00 AM. 

 
2. Declaration of Quorum/Director Qualifications/ Disclosure Matters: President Farrar 

confirmed a quorum was present with Director Laurencelle excused. All disclosures were 
properly filed with the Department of Local Affairs, State of Colorado by Mr. Susemihl. 
 
Directors in attendance were: 
Eric Farrar 
Christina Sparks 
Michael Laurencelle - Excused 
Patrick Jarrett 
Jennifer Herzberg 

 
Also in attendance were:  
Rebecca Hardekopf, Walker Schooler District Managers 
Kevin Walker, Walker Schooler District Managers  
Sue Gonzales, Walker Schooler District Managers 
Pete Susemihl, Susemihl, McDermott, & Downie, P.C. 
Braden Hammond, BiggsKofford 
Kevin Whatley, Recreation Center Manager 
Members of the Public 

 
3. Approval of Agenda: Ms. Hardekopf requested the Board review item 7a. the 2021 Audit 

after the approval of the Agenda. Director Herzberg moved to approve the Agenda as 
amended; seconded by Director Jarrett. Motion passed unanimously.  

 
4. Regular Business Items 

a. Approval of Board Meeting Minutes from the May 11, 2022 Meeting: Director 
Jarrett moved to approve the May 11, 2022 Meeting Minutes; seconded by 
Director Herzberg. Motion passed unanimously.  

https://meet.goto.com/622480501


 
 

b. Approval of Payables for the Period ending June 8, 2022: Director Herzberg 
moved to approve Payables for the period ending June 8, 2022; seconded by 
Director Sparks. Motion passed unanimously. 

i. General Fund –  $  26,070.03 
ii. Bond Fund –   $__________       

iii. TOTAL –   $  26,070.03 
c. Acceptance of Unaudited Financial Statements as of May 31, 2022, and the schedule 

of cash position updated as of May 31, 2022: Ms. Hardekopf noted the high copies 
and postage expense due to violations and monthly newsletter. She suggested 
distributing the monthly newsletter online only to save money. Director Herzberg 
moved to distribute the monthly newsletter online only via website, Facebook, 
and email; seconded by Director Sparks. Motion passed unanimously.  
 
Mr. Whatley suggested the Board consider modifying the Comcast account 
because the TVs are rarely used, but residents do use the Wi-Fi. Director 
Herzberg moved to assess and consider the Comcast contract and subscription and 
assess whether that should be modified; seconded by Director Sparks. Motion 
passed unanimously.  
 
Director Herzberg moved to accept the Unaudited Financial Statements and the 
schedule of cash position as of May 31, 2022; seconded by Director Jarrett. 
Motion passed unanimously.  
 

5. Market Update/Construction/Operations: Director Jarrett reported the walk through for 
Filing 6 is scheduled for this Friday. He noted the grass is growing fast so there is some 
cleanup to be done as well as the punch list and preparations for turnover to the District. 
Filing 1 of Ventana South is finishing up minor development items. 20 permits have been 
pulled with a few more later this week. The model home is scheduled to open in July. 
President Farrar discussed the Filing 6 landscape turnover and requested the demarcation 
line be identified to show where the responsibility transitions.  

 
6. Legal Matters 

a. Service Plan Amendment Discussion: Mr. Walker discussed the memorandum he 
provided that outlines the changes in the service plan. He recommends the Board 
move forward with the resubmittal of the service plan amendment. He explained 
the need for the service plan amendment in regard to the Old Pueblo Road and 
getting the debt paid off in order to receive a clean audit opinion. If the District 
does not receive a clean audit opinion in the next year, the State could potentially 
place a hold on tax revenues until it is resolved. Another reason for the service 
plan amendment is the old service plan contemplated for majority industrial and 
commercial development and now the primary land use will be primarily 
residential. Mr. Walker requested the Board authorize him to move forward with 
the resubmittal and ask the City Council to reconsider the service plan 
amendment. After discussion and Board approval of the mill levy refund, Director 
Herzberg moved to proceed with presenting the service plan amendment to City 
Council for approval; seconded by Director Sparks. Motion passed unanimously. 

b. Bond Discussion and Update: Mr. Walker noted the underwriter has offered to 
meet with the Board to provide a general overview of the bond market and answer 



 
 

any questions. The Board agreed that would be helpful and requested a special 
meeting to be scheduled. 
 

7. Financial Matters 
a. Review and Consider Approval of 2021 Audit: Mr. Hammond with BiggsKofford 

presented the 2021 Audit. He noted a qualified opinion for the governmental 
activities due to being unable to confirm the balance on the developer advance 
with OPRIC, and it has been this way for a number of years. Mr. Hammond 
pointed out a restatement this year due to an adjustment of recreation dues that 
should have been recognized this year instead of the prior year. The other 
corrections were for trash service dues, and the property taxes due to the limited 
O&M mill levies that could not be gallagherized. After review, Director Jarrett 
moved to approve the 2021 Audit; seconded by Director Sparks. Motion passed 
unanimously.  

b. Mill Levy Refund Analysis: Ms. Hardekopf presented a mill levy refund analysis. 
The refund will be credited towards dues and only current property owners will be 
refunded, per the boards direction at the May meeting. Challenger will also be 
refunded for the vacant lots that paid taxes. Director Herzberg moved to accept 
the mill levy refund analysis and the refund will be applied to current homeowner 
accounts and credited towards their next dues payment; seconded by Director 
Jarrett. Motion passed unanimously.  
 

8. District Management Matters & Report 
a. Review Manager’s Update and Report: Ms. Hardekopf presented the Manager’s 

Update and Report. Ms. Hardekopf discussed the pool opening and maintenance 
and confirmed that Front Range Aquatech is the pool chemical supplier. She 
noted Mr. Whatley is in the process of receiving certification as a pool operator. 
President Farrar requested to get a quote for a heater module that would provide 
Wi-Fi monitoring of the heaters. Ms. Hardekopf discussed the CDPHE inspection 
is done annually. President Farrar asked about signage regarding cleaning gym 
equipment or having membership revoked. Mr. Whatley explained the signs were 
worded incorrectly and have been removed.  

b. Signal 88 Security Camera Monitoring and Maintenance Increase: Ms. Hardekopf 
reported that Signal 88 sent an email notifying that the cost for their Ring security 
camera will increase by $50 monthly. Ms. Hardekopf recommends the Board 
remove the Signal 88 Security’s Ring camera since they drive through the 
community and monitor as well as two other cameras in that zone. This will 
prevent the $50 monthly increase. Director Herzberg moved to remove the Ring 
camera and subscription; seconded by Director Jarrett. Motion passed 
unanimously.  

c. Challenger 10 x 10 Property Discussion: Ms. Hardekopf explained the 10 x 10 
property is owned by Challenger and they may be in the process of re-platting it. 
Ms. Hardekopf confirmed that Challenger does not pay dues for the property 
because they are only charged for residential units, not lots, which is addressed in 
the Fee Resolution. She also confirmed that taxes were paid on it.  

d. Filing 6 Landscape Turnover Update: The meeting with Challenger is scheduled 
for Friday to address any repairs to be done prior to the turnover.  

e. VCC Update: Ms. Hardekopf reported on VCC matters. There have been 68 
violations issued, 5 remain open and are receiving fines. 79% of the violations are 



 
 

for weeds. Ms. Hardekopf noted the goal is to resolve the issue and fines will be 
waived if the issue is taken care of. There have been 41 architectural submissions 
received, 36 were approved, 3 were denied, 2 approved with stipulations, and 1 
pending.  

 
9. Public Comment: President Farrar opened the meeting for public comment.  

 
Diana asked if there will be a refund for the pool opening being delayed. Ms. Hardekopf 
explained the decision will be up to the Board. She noted that the pool will be opened, 
and expenses have not gone down due to the delay. Diana asked if someone is suspended 
from the rec center will they still be charged the fee. President Farrar confirmed they 
would still be charged. Director Herzberg clarified that the fees are not for usage but for 
maintenance. Ms. Hardekopf noted that since 2017, only two people have been 
suspended for 30 days due to trespassing after hours.  
 
Lindsey Miller asked if the Board would consider keeping the pool open longer in the 
Fall due to the delay. Ms. Hardekopf noted that the Board could consider keeping it open 
longer before a freeze. Ms. Miller asked what the requirements for approval of 
xeriscaping are. Ms. Hardekopf explained that per the design guidelines, there must be 
30% live plants.  
 

10. Other Business: 
a. Meeting Dates and Times: Director Herzberg moved to schedule regular Board 

meetings for the third Monday of each month at 6:00 PM; seconded by Director 
Sparks. Motion passed unanimously.  

b. Next Regular Meeting Date: Monday, July 18th at 6:00 PM.  
 

11. Adjourn: Director Herzberg moved to adjourn at 11:13 AM; seconded by Director Jarrett. 
Motion passed unanimously.  

 
Respectfully submitted, 
 
 
By: ________________________________________________________________ 

Secretary for the Meeting 
 

THESE MINUTES ARE APPROVED AS THE OFFICIAL JUNE 8, 2022, MINUTES OF 
THE VENTANA METROPOLITAN DISTRICT BY THE BOARD OF DIRECTORS 
SIGNING BELOW: 

 
_______________________________________________ 
Eric Farrar, President 

 
_______________________________________________ 
Christina Sparks, Vice President 

 
_______________________________________________ 
Michael Laurencelle, Treasurer 

 



 
 

_______________________________________________ 
Patrick Jarrett, Assistant Secretary 
 
_______________________________________________ 
Jennifer Herzberg, Assistant Secretary 



 
 



Company Invoice Date Amount Retainage Amount this Draw Comments
Black Hills Engergy 5322274450 7/1/2022 1,974.81         1,974.61$                     
City of Fountain Utilities 10005472-02 6/17/2022 3,731.34         3,731.34$                     Auto Pay - Rec 
City of Fountain Utilities 10005630-03 6/17/2022 5,157.80         5,157.80$                     Auto Pay - Park
City of Fountain Utilities 10005686-02 6/17/2022 376.39            376.39$                        Auto Pay - Tract
City of Fountain Utilities 10006794-01 6/17/2022 1,031.66         1,031.66$                     Auto Pay - Tract
City of Fountain Utilities 10006795-00 6/17/2022 26.14              26.14$                          Auto Pay - Tract
Colorado Springs Cleaning Supplies 90283-1 6/12/2022 113.01            113.01$                        
Colorado Springs Cleaning Supplies 90413 7/1/2022 84.65              84.65$                          
Comcast 849790010058248 7/2/2022 562.74            562.74$                        
Dan Miller 2437 6/22/2022 2,600.00         2,600.00$                     
Eric Farrar 61922 6/19/2022 65.79              65.79$                          
Front Range Aquatech 4859 6/10/2022 403.67            403.67$                        
Front Range Aquatech S2022-000133 6/21/2022 587.05            587.05$                        
Mailing Services Inc 16717 6/6/2022 170.49            170.49$                        
Signal 88, LLC 3565941 6/1/2022 953.40            953.40$                        
Signal 88, LLC 3574147 7/1/2022 850.40            850.40$                        
Susemihl, McDermott & Downie, P.C 34437 5/31/2022 937.50            937.50$                        
Susemihl, McDermott & Downie, P.C 34484 6/30/2022 1,908.79         1,908.79$                     
Walker Schooler District Managers 7119 6/30/2022 5,462.08         5,462.08$                     
Waste Connections of CO 438012V315 7/1/2022 5,475.64         5,475.64$                     Auto Pay
Waste Connections of CO 4380134V315 7/1/2022 58.32              58.32$                          Auto Pay
We Make It Shine 22-05 6/13/2022 2,222.77         2,222.77$                     
Weisburg Landscape Maintenance 46250 6/14/2022 140.00            140.00$                        
Weisburg Landscape Maintenance 46246 6/14/2022 79.00              79.00$                          
Weisburg Landscape Maintenance 46348 6/30/2022 4,420.00         4,420.00$                     
Weisburg Landscape Maintenance 46550 6/30/2022 175.00            175.00$                        

TOTAL 39,568.44$     -$            39,568.24$                   

TOTAL FOR ALL FUNDS 39,568.24$           , Director

Ventana Metropolitan District
 PAYMENT REQUEST

7/18/2022
GENERAL FUND ACCOUNT



 
 



 11:16 AM
 07/12/22
 Accrual Basis

 Ventana Metropolitan District

 Balance Sheet
 As of June 30, 2022

Jun 30, 22

ASSETS

Current Assets

Checking/Savings

1105 · Eastern Colorado Bank - Checkin 192,427.56

1106 · Eastern Colorado Bank - Savings 113,926.39

1110 · Kirkpatrick Bank 67,835.58

Total Checking/Savings 374,189.53

Accounts Receivable

1-1230 · Property Taxes Receivable 218,893.87

Total Accounts Receivable 218,893.87

Other Current Assets

1310 · Due from Developer 32,741.59

1390 · Undeposited Funds 135.00

Total Other Current Assets 32,876.59

Total Current Assets 625,959.99

Fixed Assets

Property and Equipment

Community Improvements 441,980.56

Total Property and Equipment 441,980.56

1590 · Construction in Progress

Engineering 435.00

OPRIC 738,692.00

Rivers Ventana LLC 3,972,866.28

Total 1590 · Construction in Progress 4,711,993.28

Total Fixed Assets 5,153,973.84

TOTAL ASSETS 5,779,933.83

LIABILITIES & EQUITY

Liabilities

Current Liabilities

Accounts Payable

2010 · Accounts Payable 31,127.18

Total Accounts Payable 31,127.18

Other Current Liabilities

2022 · Deferred Property Tax Revenue 218,893.87

2030 · Interest Payable 174,945.93

2100 · Payroll Liabilities 3,652.12

2110 · Direct Deposit Liabilities -2,329.47

Total Other Current Liabilities 395,162.45

Total Current Liabilities 426,289.63

Long Term Liabilities

Accrued Interest OPRIC 766,739.19

Advances from OPRIC 738,692.00

Bonds Payable - CH Metrobonds 4,464,400.00

Total Long Term Liabilities 5,969,831.19

Total Liabilities 6,396,120.82

Equity

3000 · Opening Balance Equity 24,298.52

3910 · Retained Earnings -769,060.54

Net Income 128,575.03

Total Equity -616,186.99

TOTAL LIABILITIES & EQUITY 5,779,933.83
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 11:10 AM
 07/12/22
 Accrual Basis

 Ventana Metropolitan District

 Profit & Loss Budget vs. Actual
 January through June 2022

TOTAL

Jun 22 Jan - Jun 22 Budget $ Over Budget % of Budget

Ordinary Income/Expense

Income

Treasurer Taxes

1-1400 · Current - O&M 4,520.49 59,164.67 106,304.92 -47,140.25 55.66%

1-1500 · Specific Ownership - O&M 860.82 4,383.78 7,441.34 -3,057.56 58.91%

1-1520 · Delinquent Int - O&M 2.43 3.92

2-1000 · Current- Debt 16,470.22 215,564.14 387,317.76 -171,753.62 55.66%

2-1200 · Specific Ownership - Debt 3,136.35 15,972.13 27,112.24 -11,140.11 58.91%

2-1220 · Delinquent Int - Debt 8.87 14.28

Total Treasurer Taxes 24,999.18 295,102.92 528,176.26 -233,073.34 55.87%

1-1000 · Late Fee 235.00 1,571.48 500.00 1,071.48 314.3%

1-1100 · Recreation Center Dues

1-1105 · Ventana Residents 4,383.65 76,661.28 160,000.00 -83,338.72 47.91%

1-1100 · Recreation Center Dues - Other 540.00 540.00

Total 1-1100 · Recreation Center Dues 4,923.65 77,201.28 160,000.00 -82,798.72 48.25%

1-1200 · Trash Service 1,355.56 32,045.46 68,400.00 -36,354.54 46.85%

1-1300 · Rental Security Deposit 0.00 200.00

1-180 · Covenant Violation Fine 10.00 105.00 500.00 -395.00 21.0%

Total Income 31,523.39 406,226.14 757,576.26 -351,350.12 53.62%

Gross Profit 31,523.39 406,226.14 757,576.26 -351,350.12 53.62%

Expense

Fees Due

Permits 0.00 110.00

Total Fees Due 0.00 110.00

Treasurer's Fee

1-1450 · O&M-Treasurer's Collection Fee 67.84 887.53 1,594.57 -707.04 55.66%

2-1050 · Debt-Treasurer's Collection Fee 247.19 3,233.67 5,809.77 -2,576.10 55.66%

Total Treasurer's Fee 315.03 4,121.20 7,404.34 -3,283.14 55.66%

1-1700 · Audit 0.00 0.00 9,000.00 -9,000.00 0.0%

1-1800 · Board Election 0.00 5,151.25 10,000.00 -4,848.75 51.51%

1-1900 · Copies & Postage 170.49 2,690.45

1-2000 · Recreation Center

1-2300 · Utilities 4,448.69 12,093.13 35,000.00 -22,906.87 34.55%

1-2302 · Cleaning Service 0.00 7,228.63 16,800.00 -9,571.37 43.03%

1-2305 · Security 953.40 5,773.96 14,000.00 -8,226.04 41.24%

1-2306 · Maintenance/ Repairs 7,414.00 8,683.05 5,000.00 3,683.05 173.66%

1-2310 · Supplies 409.52 2,580.50 4,000.00 -1,419.50 64.51%

Total 1-2000 · Recreation Center 13,225.61 36,359.27 74,800.00 -38,440.73 48.61%

1-2001 · Pool Expense

1-2010 · Season Start Up/ Finish 0.00 0.00 6,000.00 -6,000.00 0.0%

1-2020 · Chemicals 582.47 582.47 8,000.00 -7,417.53 7.28%

1-2030 · Summer Operations 0.00 0.00 10,000.00 -10,000.00 0.0%

1-2040 · Water 0.00 0.00 250.00 -250.00 0.0%

1-2050 · Repair/ Maintenance 587.05 587.05 5,000.00 -4,412.95 11.74%
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 11:10 AM
 07/12/22
 Accrual Basis

 Ventana Metropolitan District

 Profit & Loss Budget vs. Actual
 January through June 2022

TOTAL

Jun 22 Jan - Jun 22 Budget $ Over Budget % of Budget

1-2001 · Pool Expense - Other 0.00 350.00

Total 1-2001 · Pool Expense 1,169.52 1,519.52 29,250.00 -27,730.48 5.2%

1-6160 · Dues and Subscriptions 0.00 828.82 1,000.00 -171.18 82.88%

1-6180 · Insurance 0.00 -353.53 12,500.00 -12,853.53 -2.83%

1-6200 · Park/ Landscape

1-6205 · Maintenance 0.00 25,302.25 85,000.00 -59,697.75 29.77%

1-6210 · Utilities 6,591.99 10,485.76 70,000.00 -59,514.24 14.98%

Total 1-6200 · Park/ Landscape 6,591.99 35,788.01 155,000.00 -119,211.99 23.09%

1-6240 · Miscellaneous 0.00 0.00 10,000.00 -10,000.00 0.0%

1-6490 · Office Supplies 0.00 1,542.10 5,000.00 -3,457.90 30.84%

1-6620 · Rental Security Deposit Refund 1,005.00 1,805.00

2-6000 · Capital Improvements 0.00 20,029.86

2-6075 · Bond Expense

Cost of Issuance 0.00 19,500.00

2-6080 · Legal 0.00 53,802.35

Total 2-6075 · Bond Expense 0.00 73,302.35

6560 · Payroll Expenses 5,997.03 21,862.68 75,000.00 -53,137.32 29.15%

6570 · Professional Fees

1-2500 · Trash Service 5,533.96 33,003.03 50,000.00 -16,996.97 66.01%

1-2701 · District Management 3,000.00 18,000.00 36,000.00 -18,000.00 50.0%

1-2705 · VCC - Covenant Enforcement 2,375.00 14,250.00 28,500.00 -14,250.00 50.0%

1-6572 · Legal Fees 1,908.79 7,641.78 15,000.00 -7,358.22 50.95%

Total 6570 · Professional Fees 12,817.75 72,894.81 129,500.00 -56,605.19 56.29%

Total Expense 41,292.42 277,651.79 518,454.34 -240,802.55 53.55%

Net Ordinary Income -9,769.03 128,574.35 239,121.92 -110,547.57 53.77%

Other Income/Expense

Other Income

2-7010 · Interest Income - Debt 0.66 0.66

7030 · Other Income 0.01 0.02

Total Other Income 0.67 0.68

Net Other Income 0.67 0.68

Net Income -9,768.36 128,575.03 239,121.92 -110,546.89 53.77%
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Income and Expense by Month
January through June 2022

Income
Expense
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Income Summary
January through June 2022

By Account

72.64%Treasurer Taxes
19.001-1100 · Recreation Center Dues

7.891-1200 · Trash Service
0.391-1000 · Late Fee
0.051-1300 · Rental Security Deposit
0.031-180 · Covenant Violation Fine
0.012-7010 · Interest Income - Debt
0.017030 · Other Income

$406,226.82Total



Income and Expense by Month
January through June 2022

Income
Expense
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Expense Summary
January through June 2022

By Account

26.40%2-6075 · Bond Expense
26.256570 · Professional Fees
13.101-2000 · Recreation Center
12.891-6200 · Park/ Landscape

7.876560 · Payroll Expenses
7.212-6000 · Capital Improvements
1.861-1800 · Board Election
1.48Treasurer's Fee
0.971-1900 · Copies & Postage
0.651-6620 · Rental Security Deposit Refund
1.31Other

$277,651.79Total



 
 



Ventana Service Plan Amendment 73/2022 
   
 

 

 

 

 

 

AMENDED AND RESTATED 
SERVICE PLAN 

FOR 
VENTANA METROPOLITAN DISTRICT 

CITY OF FOUNTAIN, COLORADO 

 

 [DATE] 

[APPROVAL DATE (ON FINAL SERVICE PLAN)] 



Ventana Service Plan Amendment 73/2022 
   
 

ORGANIZERS AND CONSULTANTS 

This Service Plan has been prepared by the Organizers and the following participating 
consultants: 

Organizer 

Board of Directors 
Ventana Metropolitan District 
614 N. Tejon St.Rivers Ventana, LLC 
Attn: Brian Bahr                    
8605 Explorer Dr. 
Colorado Springs, CO 8092003 
Phone: (719) 447-1777598-5190  
Fax: (719) 598-5194 
Email: 
Rebecca,h@WSDistricts.cobrian@gorivers.com 
 

Current District Counsel 
 
Susemihl, McDermott and Cowan, PC 
Attn:  Peter Susemihl 
660 Southpointe Ct #210  
Colorado Springs, CO 80906 

 

District Manager 
 
Walker Schooler District Managers 
Attn: Kevin Walker 
614 North Tejon St.  
Colorado Springs, CO  80903 
 

Engineer 
 
Drexel Barrell & Co. 
Attn:  Tim McConnell                   
3 S. 7th Street 
Colorado Springs, CO 80905 
Phone: (719) 260-0887 
Fax: (719) 260-8352 
 

Financial Advisor 
 
D.A. Davidson & Co. 
Attn: Kyle Thomas 
1550 Market Street, Suite 300 
Denver, CO 80202 
Phone: (303) 764-5759 
Email: kbthomas@dadco.com 

 

 



 

Ventana Service Plan Amendment 73/2022 i  
 

EXECUTIVE SUMMARY 

The service plan for the Ventana Metropolitan District (the “District”) was adopted on 
February 22, 2006 to serve the needs of the Ventana Subdivision (such service plan being referred 
to herein as the “Original Service Plan”).  Due to certain economic conditions and other factors, 
the Ventana Subdivision as originally planned in 2006 was never developed.  Since 2006, the plans 
for the Ventana Subdivision, and the resulting needs of District taxpayers, have substantially 
changed based on approvals by the City of Fountain.  This Amended and Restated Service Plan 
substantially amends the District’s Original Service Plan to reflect the same.  

The District is generally located at Old Pueblo Road and Hidden Prairie Parkway in the 
City of Fountain, Colorado, and contains approximately 150.9409 acres.  The District will include 
approximately 650 residential units and 18,000 square feet of inline retail use.   

The District will have a single district structure.  This structure will allow the District to 
control both financing and services. 

The District shall be authorized to provide the following services: water, storm sewer, 
wastewater, street improvements, traffic safety protection, parks and recreation (including, without 
limitation, a 13.1-acre park, community center, fitness center and a pool and approximately 12,000 
linear feet of trails), mosquito control, security, trash services and covenant enforcement/design 
review services.  Except as necessary for initial construction, the District will not own or operate 
any road, water or wastewater facility, or provide such services without the consent of the City. 

The total authorized principal amount of “Debt” (as defined herein) for the District shall 
be $15,000,000, excluding the principal amount of Debt issued to refund previously issued Debt 
to the extent the principal amount of such refunding Debt does not exceed the original principal 
amount of the Debt refunded.  The only Debt issued by the District as of the date hereof are the 
District’s bond anticipation notes (more particularly described and defined herein as the 
“2015/20172017/2022 BANs”) issued in the aggregate principal amount of 
$4,461,00011,369,671.39.  The maximum mill levy the District is permitted to impose upon 
taxable property within the District for payment of Debt is 40 mills, subject to adjustment as more 
particularly provided herein, and the mill levy anticipated to be imposed by the District for the 
payment of Debt in levy year 20221 is 40 mills with an adjustment to 40.559.  The maximum mill 
levy the District is permitted to impose upon taxable property within the District for payment of 
administration, operations, and maintenance costs is 10 mills, subject to adjustment as more 
particularly provided herein, and the mill levy anticipated to be imposed by the District for 
payment of administration, operations, and maintenance costs in levy year 2021 is 10 mills.  The 
aggregate mill levy permitted to be imposed by the District for the payment of Debt, 
administration, operations, and maintenance costs is 50 mills, subject to adjustment as more 
particularly provided herein.  At buildout, the ratio of Debt to assessed value within the District is 
anticipated to be less than 110%.    

The District will assess an annual community center fee against each residential unit; the 
fee will initially equal to $360/residential unit.  This fee is necessary to meet the  District’s costs 
of operating and will enable residents to maintain, use and enjoy the park, community center, the 
fitness center and pool as well as planned additions to the rec center.   Non-residents will pay one 
or more community center fees, from time to time determined and assessed, by the District which 
will correspond to the extent, frequency and nature of the use of the community center, fitness 
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center and pool.  It is anticipated that, subject to reasonable rules and regulations to be imposed 
from time to time by the District, the community center, fitness center and pool may be used on a 
daily, monthly or annual basis.  These monies too will help defray the District’s costs of operating, 
and will help enable residents to use and enjoy, the community center, fitness center and pool 

The District will assess a one-time Park Permit Fee (as hereinafter defined) in the initial 
amount of $3,015 per residence and may, from time to time or as needed, increase or decrease the 
per residence fee to meet the needs of the District and to otherwise satisfy and comply with the 
Park Agreement (as hereinafter defined) 
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I. ASSESSED VALUATION/PROJECTIONS/LAND USE/POPULATION 

The 20210 assessed valuation of the area within the District’s boundary is 
$9,549,4907,071,740 and, at build out, is expected to be $17,511,598, which amount is expected 
to be sufficient to reasonably discharge the Debt as demonstrated in the Financial Plan.  The 
estimated residential population at build out is expected to be 2,010 persons and the estimated 
square feet of commercial and industrial floor area is expected to be 18,000 square feet.   

Approval of this Service Plan by the City does not imply approval of the development of 
any area within the District, nor does it imply approval of the number of residential units or the 
total site/floor area of commercial or industrial buildings which may be identified in this Service 
Plan or any of the exhibits attached thereto or any of the Public Improvements.  Such approval 
may only be obtained via an approved Site Development Plan or other City of Fountain 
mechanism. 

II. INTRODUCTION 

This Amended and Restated Service Plan (the “Service Plan”) for the Ventana Metro (the 
“District”) is for a Title 32 Metropolitan district organized to serve the public improvement needs 
of the proposed Ventana Subdivision (“Development”).  The District consists of approximately 
150.9409 acres as legally described in Exhibit A and is generally located Old Pueblo Road and 
Hidden Prairie Parkway in the City of Fountain, Colorado as depicted on the Vicinity Map attached 
hereto as Exhibit B.  

Pursuant to the requirements of the Special District Control Act, C.R.S. § 32-1-201, et seq., 
as amended and the Special District Service Plan Approval Policies and Procedures of the City of 
Fountain (“City”), the following items are included in the Service Plan: 

1. A description of the powers granted to and services to be provided by the District; 

2. A general description of the facilities to be constructed and the standards of such 
construction, including a statement of how the facility and service standards of the District are 
compatible with the facility and service standards of the City and any other governmental entity 
that are interested parties; 

3. A general written description of the estimated cost of acquiring land, engineering services, 
legal services, administrative services, initial indebtedness and estimated maximum interest rates 
and discounts, and other major expenses related to the organization and initial operation of the 
District;  

4. A legal description and map of the District’s boundaries and an estimate of population and 
valuation for assessment of the District;  

5. A summary of the estimated costs of the improvements to be financed and acquired or 
constructed by the District;  

6. A preliminary engineering and architectural survey showing how the improvements and 
services are to be provided; 
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7. A financial plan showing how District improvements and services are to be financed, 
including the operating revenue derived from property taxes for the first budget year of the District;  

8. Information demonstrating substantial compliance with the City’s Comprehensive 
Development Plan, and any amendments thereto, and any duly adopted county, regional, or state 
long range water quality management plan for the area; 

9. A description of any operation, capital improvement, or other funding or reimbursement 
agreement(s), which it is contemplated the District will enter into, together with a copy of the 
proposed form of agreement(s) that will be used; 

10. A description of any arrangement or intergovernmental agreement, which it is 
contemplated the District will enter into with any other governmental entity with regard to the 
financing and/or provision of public services or improvements, together with a copy of the 
proposed form of agreement(s) to be used. 

A. Purpose and Intent. 

The District is intended to be an independent unit of local government, separate and 
distinct from the City.  Except as may be otherwise provided for by State or local law or this 
Service Plan, the District’s activities are subject to review by the City only as specifically required 
herein or insofar as such activities materially deviate from the requirements of this Service Plan.  
The purpose of the District is to provide certain public services and Public Improvements for the 
Development.  The District initially will finance and oversee the construction of all or a part of 
such Public Improvements.  The District thereafter will operate, maintain, repair and replace the 
Public Improvements except for such Public Improvements that, upon satisfactory completion, are 
transferred to the City or other governmental entity. 

B. Need for the District. 

There is no governmental entity, including the City, located in the immediate 
vicinity of the District that considers it desirable, feasible or practical to undertake the planning, 
design, financing, construction, installation, operation, and maintenance of the Public 
Improvements that will serve the Development.  Formation of the District is therefore necessary 
in order for the Public Improvements to be provided in an economic manner. 

C. District Framework. 

The District will have a single district structure.  This structure will allow the 
District to control both financing and services. 

D. Objective of the City Regarding District’s Service Plan. 

The City’s objective in approving the Service Plan is to authorize the District to 
provide for the planning, design, acquisition, construction, installation, operation, maintenance, 
repair and replacement of the Public Improvements.  With respect to the planning, design, 
acquisition and initial construction and installation of the Public Improvements, the City’s 
objective in approving the Service Plan is to permit the same to be financed through the issuance 
of Debt by the District.  All Debt is expected to be repaid by taxes imposed and collected by the 
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District at a property tax mill levy rate no higher than the Maximum Debt Mill Levy.  Debt which 
is secured by ad valorem property taxes not in excess of the Maximum Debt Mill Levy and within 
the other parameters applicable thereto (as further described in the Section VIII hereof) will 
insulate property owners from excessive tax burdens to support servicing of the Debt and will 
result in a timely and reasonable discharge of the Debt.  Under no circumstances is the City 
financially responsible for the Debt or any other District activities. 

With respect to the operation, maintenance, repair and replacement of the Public 
Improvements the City’s objective in approving the Service Plan is to permit the same to be 
financed in whole or in part through property tax revenues to be imposed through an operation and 
maintenance mill levy and fees, as more particularly described in Section VIII of the Service Plan. 

This Service Plan is intended to establish a limited purpose for the District with 
explicit financial constraints that are not to be violated under any circumstances.  The primary 
purpose is to provide for the Public Improvements associated with the Development and those 
regional improvements necessitated by the Development.  The District is expected to fund ongoing 
operation and maintenance activities with respect to those Public Improvements that will remain 
the property of the District.  In no case shall the mill levy imposed by the District for Debt service 
and operation and maintenance functions, however, exceed the Maximum Aggregate Mill Levy. 

This Service Plan is also intended to facilitate the dissolution of the District, if the 
City determines that the District is unnecessarily duplicating facilities or services within the City.  
If the City, for whatever reason, should request that the District dissolve, the District’s Board of 
Directors shall to the fullest extent practical comply with such request.  Further, the District shall 
dissolve at the request of the City if the City or some other public entity will continue the District’s 
services and facilities and the other requirements for dissolution as set forth in the Act are satisfied.  

No Debt shall be issued by the District having a final stated maturity date that is 
more than thirty (30) years from the date of issuance of such Debt (the “Maximum Maturity”).  
Further, except as provided in Section VIII(G), all Debt issued by the District pursuant to this 
Service Plan shall be fully paid or discharged no later than December 7, 2055.  The City intends, 
to the fullest extent possible that, as a result of the formation and operation of the District, no 
taxable property bears a tax burden imposed by the District that is greater than the Maximum 
Aggregate Mill Levy, even under bankruptcy or other unusual situations.  The costs of Public 
Improvements that cannot be funded within these parameters are not costs to be paid by the District 
and will be funded by the owner/developer. 

III. DEFINITIONS 

In this Service Plan, the following terms shall have the meanings indicated below, unless 
the context clearly requires otherwise: 

Act:  means the Special District Act, Article 1 of Title 32 of the Colorado Revised Statutes. 

Board: means the board of directors of the District. 

Bond, Bonds or Debt:  means any bond, note, debenture, contract or other multi-year 
financial obligation of a District payable in whole or in part from ad valorem taxes, bond proceeds 
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or any other revenues of the District.  For the avoidance of doubt, “Debt” does not include any 
obligation the payment of which is subject to annual appropriation by the District (such as the 
2006/2007 Reimbursement Agreements (as defined herein)) or the Park Agreement, but “Debt” 
does include the 2015/2017/2022 BANs (as defined herein).    

City:  means the City of Fountain, Colorado. 

City Council:  means the City Council of the City. 

Control Act:  means part 2 of Title 32 (the “Act”) which outlines review procedures for 
Service Plans for a special district. 

Developer:  means the owner of the property that is being developed and which will receive 
public services and facilities from the District. 

Development:  means the development or property commonly referred to as Ventana 
Subdivision. 

District:  means the Ventana Metropolitan District. 

District Boundaries:  means the boundaries of the area described in the legal description 
attached hereto as Exhibit A. 

District Boundary Map:  means the map attached hereto as Exhibit C showing the 
District’s boundaries. 

Financial Advisor:  means a consultant that:  (1) advises Colorado governmental entities 
on matters relating to the issuance of securities by Colorado governmental entities, including 
matters such as the pricing, sales and marketing of such securities and the procuring of bond 
ratings, credit enhancement and insurance in respect of such securities; (2) shall be an underwriter, 
investment banker, or individual listed as a public finance advisor in the Bond Buyer’s Municipal 
Market Place or a financial consultant who has prepared financial plans for more than 20 special 
district bond issues; and (3) is not an officer or employee of the District or the Developer of the 
Project and has not otherwise been engaged to provide services in connection with the transaction 
related to the applicable Debt.  The City may, in its discretion, waive some or all of the 
requirements that must otherwise be satisfied to comply with the definition of Financial Advisor 
as set forth herein.   

Financial Plan:  means the Financial Plan described in Section VIII and attached as Exhibit 
D, which describes: (a) how the Public Improvements are to be financed with District debt service; 
(b) how the Debt is expected to be incurred and repaid; and (c) the estimated operating revenue 
derived from property taxes for the first and subsequent budget years as shown in Exhibit E. 

Fountain Municipal Code:  means the City of Fountain Municipal Code and any 
regulations, rules, standards, specifications, or policies promulgated thereunder, as the same may 
be amended from time to time. 

General Obligation Bond:  means bonds or other obligations the payment of which is 
backed by the District’s obligation to impose an ad valorem property tax mill levy. 
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Maximum Aggregate Mill Levy:  means the sum of the Maximum Debt Levy and the 
Maximum Operations and Maintenance Mill Levy as set forth in Section VIII below. 

Maximum Debt Authorization:  means the maximum principal amount of Debt that the 
District is permitted to issue pursuant to this Service Plan (excluding refundings as more 
particularly provided herein), notwithstanding that the District may have obtained electoral 
authorization for a greater amount of Debt.  

Maximum Debt Mill Levy:  means the maximum mill levy the District is permitted to 
impose upon taxable property within the District for payment of Debt as set forth in Section VIII 
below. 

Maximum Operations and Maintenance Mill Levy:  means the maximum mill levy the 
District is permitted to impose upon taxable property within the District for payment of 
administration, operations, and maintenance costs as set forth in Section VIII below. 

Original Service Plan: means that certain Service Plan for Ventana Metropolitan District 
dated February 22, 2006 pursuant to which the District has been operating prior to the City’s 
approval of this Service Plan, as hereinafter defined. 

Overlapping District: shall have the meaning in Section V.B.1 below. 

Park Agreement:  means that certain Park and Open Space Dedication Credit Agreement 
with an effective date of August 14, 2014 by and among the City, Rivers Ventana, LLC, Firstier 
Bank Nebraska, and the District. 

Park Permit Fee: shall have the meaning ascribed thereto as in Section VI.A.6. below. 

Preliminary Engineering Survey:  means the Preliminary Engineering Survey described in 
Section VI (B). 

Public Improvements:  means the improvements, facilities, streets, squares, parks, public 
ways, ground, open space, buildings, structures or utilities authorized to be planned, designed, 
acquired, constructed, installed, relocated, redeveloped and financed by the District subject to and 
in accordance with this Service Plan and the Act. 

Service Plan:  means this Amended and Restated Service Plan for the District as approved 
by the City Council. 

Service Plan Amendment:  means any amendment of this Service Plan approved by the 
City Council in accordance with the Control Act. 

Site Development Plan:  means a Site Development Plan as defined in Section 17.140 of 
the Fountain Municipal Code and shall include, where applicable, a final plat, or as may be 
amended from time to time.   

State: means the State of Colorado. 
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TABOR:  means Article X, Section 20 of the State Constitution, as may be amended from 
time to time. 

2006/2007 Reimbursement Agreements: means, collectively, (i) a Financing and 
Reimbursement Agreement dated effective May 16, 2006, between the District and Old Pueblo 
Road Investment Company LLC, a Colorado limited liability company (“Old Pueblo Road”), as 
amended by a First Amendment thereto dated effective May 17, 2006, and (ii) a Reimbursement 
Agreement dated effective December 18, 2007, between the District and Old Pueblo Road. 

2015/2017/2022 BANs: means the Bond Anticipation Notes issued by the District in the 
aggregate principal amount of $11,369,671.394,464,000, pursuant to a resolutions adopted by the 
Board of Directors of the District coincident with the BAN issuances. on December 3, 2015.  

IV. BOUNDARY 

The area within the District Boundaries includes approximately 150.9409 acres.  At this 
time, the District does not anticipate including any additional property within its boundaries.  A 
legal description of the District Boundaries is attached hereto as Exhibit A. 

All of the property within the District Boundaries is owned by Rivers Ventana, LLC or its 
successors.  It is anticipated that the District’s Boundaries may change from time to time as the 
boundaries undergo inclusions and exclusions of territory pursuant to Section 32-1-401, et seq., 
C.R.S., and Section 32-1-501, et seq., C.R.S., subject to the limitations set forth in Section V 
below. 

V. POWERS OF THE DISTRICT 

A. General. 

Subject to the limitations contained in this Service Plan, the District shall have the power 
and authority to acquire, construct and install the Public Improvements within the District’s 
boundary, as such power and authority exists under the Act, as the same now exists, as well as 
under other applicable statutes, common law and the Colorado Constitution. 

If, after the Service Plan is approved, the State General Assembly grants new or broader 
powers for Title 32 special districts, no such powers shall be deemed to be a part hereof and 
available to or able to be exercised by the District except to the extent approved by the City.  Such 
approval shall not constitute a material modification of this Service Plan. 

1. Operations and Maintenance Limitation.  The purpose of the District is to 
plan for, design, acquire, construct, install, operate, maintain, and finance the Public 
Improvements.  Developer intends to design and construct the Public Improvements in several 
phases. Once each phase of Public Improvements has been constructed, and subject to certain 
terms and conditions contained in this Service Plan, the District intends to purchase the completed 
Public Improvements from Developer.  The District shall operate, maintain, repair and replace all 
Public Improvements not conveyed by the District to the City or other appropriate governmental 
entity.  By way of explanation and not limitation, all Public Improvements conveyed to the City 
shall be conveyed at no cost or expense to the City and must, first be accepted by the City after 
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inspection and completion to the City’s satisfaction of all defects or punch list items.  All Public 
Improvements conveyed to the City shall be subject to a two-year warranty against defects in 
construction and materials.  Notwithstanding that some Public Improvements may be designated 
for operation and maintenance by the District, nothing herein contained shall prevent the City, at 
its discretion and at its sole option, from acquiring or taking title to such Public Improvement. 

2. Development Standards.  The District will ensure that the Public 
Improvements are designed and constructed in accordance with the standards and specifications 
of the City and of other governmental entities having jurisdiction thereover.  The District directly 
or indirectly through the Developer will obtain the City’s approval of construction plans and will 
obtain applicable permits for construction and installation of Public Improvements prior to 
performing such work.  In the discretion of the City, the District shall post a surety bond, letter of 
credit, or other approved development security for any Public Improvements to be constructed by 
the District, as provided in the Fountain Municipal Code.  Any limitation or requirement 
concerning the time within which the City must review a District proposal or application for an 
approved Site Development Plan or other land use approval is hereby waived by the District.   

3. Minor Deviations from Service Plan.  This Service Plan is general in nature 
and does not include specific detail in some instances because development plans have not been 
finalized.  The Service Plan has been designed with sufficient flexibility to enable the District to 
provide required services and facilities under evolving circumstances without the need for 
numerous amendments.  Minor changes to the services and facilities of the District as described in 
this Service Plan including changes in proposed configurations, locations or dimensions of the 
Public Improvements shall be permitted to accommodate development needs, but only if consistent 
with an approved Site Development Plan wherein such services and/or Public Improvements are 
described.  

The District shall be an independent unit of local government, separate and distinct 
from the City, and its activities are subject to review by the City only insofar as they may deviate 
in a material manner from the requirements of the Service Plan.  If the District at any time 
contemplates any activity, facility or service that is not expressly identified in this Service Plan, 
the District may seek a determination from the City that such activity, service or facility does not 
constitute a material modification of this Service Plan.  The procedure for seeking such 
determination shall be the same as that set forth in Section V(A)(4) below for obtaining City 
approval, generally. 

4. City Approval – How Obtained.  Whenever this Service Plan allows, 
provides for, or requires approval by the City of any matter, such approval may be obtained from 
the City Manager.  The District may, in writing, seek approval from the City Manager.  The City 
Manager shall make a written determination within sixty (60) days of receipt of the approval 
request.  In the event the City Manager fails to act within such period of time, the request shall be 
deemed denied; however, nothing herein contained shall prevent the District from appealing the 
Manager’s determination directly to the City Council, which appeal must be taken within thirty 
(30) days of the date the request is denied or deemed denied.  Nothing herein contained shall 
prevent the City Manager from referring any approval request received from the District directly 
to the City Council for determination. 
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B. Limitation on General Powers. 

Notwithstanding any other provision contained in this Service Plan to the contrary 
the District’s general powers shall be limited by and shall be exercised subject to the following 
limitations: 

1. Location of Services and Public Improvements.  The District shall have the 
power and authority to provide the services and Public Improvements described in this Service 
Plan only within its boundary.  Only to the limited extent provided in this Service Plan may the 
District provide services and Public Improvements outside of its boundary.  All services and Public 
Improvements shall be provided in accordance with all City and District standards and 
specifications and all applicable standards and specifications of any existing special district that 
the District will overlap such as, but not limited to, the Fountain Sanitation District (collectively 
the “Overlapping Districts” and singularly an “Overlapping District”); provided, however, that 
in the event of a conflict or inconsistency, the City’s standards and specifications shall control 
unless the conflict or inconsistency is solely between the District and one or more Overlapping 
District in which case the standards and specifications of the Overlapping District(s) shall control. 

2. Property Acquisition.  The District shall not purchase from or reimburse the 
Developer or its successors and assigns for any land, easements, licenses, water rights or property 
that the Developer, in the absence of the District’s formation, would be required to dedicate and 
convey to the City at no cost. Notwithstanding the foregoing, the District desires to purchase the 
completed Public Improvements from Developer.  (The Public Improvements – by definition – do 
not include any land, easements, licenses, water rights or property that the Developer, in the 
absence of the District’s formation, would be required to dedicate and convey to the City at no 
cost.)  Any such purchase or reimbursement by the District not contemplated herein shall constitute 
a material modification of this Service Plan. 

3. Eminent Domain.  The District shall not exercise its statutory power of 
eminent domain, except as may be necessary to construction, install, access, relocate or redevelop 
any District financed Public Improvements identified in a Site Development Plan for an approved 
development that will be served by the District.  Any exercise of the power of eminent domain by 
the District shall be in strict compliance with state law.  Any exercise of the power of eminent 
domain not expressly authorized in this Service Plan must be approved in advance in writing by 
the City.  

4. Inclusion/Exclusion of Territory.  Except as expressly authorized in this 
Service Plan, the District shall not enlarge, reduce or in any way change its territorial boundary by 
the inclusion or exclusion of property pursuant to Sections 32-1-401 and 32-1-501, C.R.S., the Act 
without obtaining prior written approval of the City.  

5. Additional Facilities and Services.  Construction of any facilities and/or the 
provision of any service not generally contemplated or described in this Service Plan, without the 
prior written approval of the City, shall constitute a material modification hereof. 

6. Location and Extent Limitation.  The District shall not utilize or attempt to 
utilize Section 31-23-309, C.R.S., or any other law, for the purposes of overriding or attempting 
to avoid compliance with the Fountain Municipal Code or any other City regulations. 
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7. Consolidation.  The District shall not take any action to consolidate, 
pursuant to the Act, or otherwise, or to enter into any agreement, form an authority, or in any way 
delegate to any other entity, the management, operation, and administration of the District without 
the prior approval of the City.  Any such actions shall at the City’s sole discretion be deemed a 
material modification of this Service Plan. 

8. Monies from Other Governmental Sources.  The District shall not apply for 
or accept Conservation Trust Funds, Great Outdoors Colorado Funds, or other funds available 
from or through governmental or non-profit entities for which the City is eligible to apply, except 
as approved by the City.  This Section shall not apply to specific ownership taxes which may be 
received by the District in accordance with state law. 

VI. DISTRICT SERVICES AND PUBLIC IMPROVEMENTS  

A. Services and Public Improvements. 

The District shall have the authority to provide the public services and Public 
Improvements described in this section: 

1. Water 

The District shall have the power and authority to finance, design, construct, install, 
maintain, and provide for a potable water distribution system for the Development consisting of, 
but not limited to, transmission lines, distribution mains, laterals, storage facilities, pumping 
facilities, and easements and appurtenant facilities.  Potable water will be supplied by the City.  
All potable public water improvements upon completion and acceptance by the District shall be 
conveyed to the City or applicable Overlapping District, subject to normal and customary 
acceptance requirements and warranties of the City or the Overlapping District, as the case may 
be.  Private service lines shall not be financed by the District and shall be owned, operated and 
maintained by the owner of the property served.  Except for financing and/or constructing potable 
water transmission lines, distribution mains, pumping and storage facilities and related 
appurtenances, the District shall have no authority to operate a potable water system or otherwise 
provide any of the potable water services provided by the City or applicable Overlapping District, 
without first obtaining the written consent of the City or the Overlapping District.   

The District shall also have the power and authority to finance, design, construct, 
acquire, install, maintain and provide a non-potable water irrigation system for the Development, 
including, but not limited to, water supply, treatment, storage, and transmission and distribution 
systems for irrigation purposes.  However, notwithstanding any other provision contained in this 
Service Plan to the contrary, the District shall not appropriate, purchase, lease or otherwise acquire 
any water or water rights or water supplies for any purpose including non-potable water use 
purposes for use within or without the District’s boundaries, without first obtaining the prior 
written approval of the City, which may be withheld for any reason. 

2. Storm Sewer 

The District shall have the power and authority to finance, design, construct, 
acquire, install, maintain, and provide for flood and surface drainage improvements, including, but 
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not limited to, culverts, dams, retaining walls, access way inlets, detention and retention ponds, 
paving, roadside swales, curbs and gutters, disposal works and facilities, water quality facilities, 
and all necessary and proper equipment, with all necessary and incidental and appurtenant 
facilities, land and easements, together with extensions and improvements thereto.  Unless 
accepted by the City, all storm drainage improvements shall be owned, operated, maintained, 
repaired and replaced by the District.  

3. Wastewater 

The District shall have the power and authority to finance, design, construct, 
acquire, install, and maintain a complete wastewater collection and transmission system, 
consisting of, but not limited to, collection mains, laterals, transmission lines, and pumping 
facilities and all necessary, incidental and appurtenant facilities, land and easements.  Private 
service lines shall not be financed by the District and shall be owned, operated and maintained by 
the owner of the property served.  Wastewater treatment services will be provided by the applicable 
Overlapping District and the wastewater improvements constructed and/or financed by the District 
will be conveyed to the applicable Overlapping District for ownership and maintenance, subject 
to and in accordance with the applicable Overlapping District’s procedures and requirements for 
acceptance of such facilities and improvements.  Except for financing and/or constructing the 
wastewater collection system needed to serve the Development, the District shall not have the 
authority to operate a wastewater collection system or offer services otherwise provided by the 
applicable Overlapping District without first obtaining the consent of the City and the applicable 
Overlapping District. 

4. Street Improvements 

The District shall have the power and authority to finance, design, construct, 
acquire, install, maintain, and provide for arterial and collector streets and roadway improvements 
including, but not limited to, bridges, curbs, gutters, culverts, storm sewers and drainage facilities, 
detention and retention ponds, retaining walls and appurtenances, sidewalks, paving, lighting, 
grading, landscaping, streetscaping, placement of underground utilities, and other street related 
improvements, and architectural enhancements to any or all of the above, with all necessary and 
incidental and appurtenant facilities, land and easements, together with extensions and 
improvements thereto. 

Arterial and collector streets shall be conveyed, upon satisfactory completion and 
final acceptance by the District, and subject to satisfaction of all applicable City acceptance 
requirements and procedures including warranties, to the City for future operation and 
maintenance.  Any street related medians and landscaping, together with entrance features, will be 
owned and maintained by the District unless the same are specifically accepted by the City and 
conveyed to the City for operation and maintenance purposes.  The City will only maintain those 
improvements located within public rights-of-way that are specifically accepted by the City. 

5. Traffic Safety Protection 

The District shall have the power and authority to finance, design, construct, 
acquire, install, maintain, and provide for traffic safety protection through traffic safety control 
devices and safety controls on streets, as well as such other facilities and improvements as are 
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necessary or prudent, including, but not limited to, signalization at intersections, traffic signs, area 
identification signs, directional assistance and driver information signs, with all necessary and 
incidental and appurtenant facilities, and land and easements, together with extensions and 
improvements thereto.  All traffic and safety control devices shall be constructed in accordance 
and in compliance with all City rules, standards and specifications.   

Traffic safety control devices and safety controls on streets shall be conveyed, upon 
satisfactory completion and acceptance by the District, and subject to satisfaction of all applicable 
City acceptance requirements and procedures including warranties, to the City for future operation 
and maintenance.  Any signage that is specifically related to the Development or entry features at 
the Development will be owned and maintained by the District unless the same are specifically 
conveyed to and accepted by the City for operation and maintenance purposes.  The City will only 
own and maintain those signage improvements that are within public rights-of-way and that have 
been specifically accepted by the City. 

The City, District and Developer have agreed to a Memorandum of Understanding dated 
December 20, 2019 outlining changes to the 2005 Railway Contribution Agreement between the 
City and the then developer contributions to the Indiana Avenue crossing of the existing railroad.  
The Agreement was assigned to the District and subsequently, a developer contributed $357,600 
to the crossing receiving agreement for reimbursement from the District.  The MOU requires no 
additional contribution from the District to the crossing project. 

6. Parks and Recreation 

The District shall have the power and authority to finance, design, construct, acquire, 
install, maintain, operate, and provide for public park and public recreation centers and other 
recreation facilities (e.g., community center, fitness center and pool), services, or programs 
including, but not limited to, grading, soil preparation, sprinkler systems, fencing, pavilions, 
playgrounds, playing fields, open space, bike trails, pedestrian trail, pedestrian bridges, picnic 
areas, common area landscaping, streetscaping, storage buildings and facilities, weed control, 
paving, decorative paving, outdoor functional and decorative lighting, community events, and 
other services, programs and facilities, with all necessary and incidental and appurtenant facilities, 
land and easements, together with extensions and improvements thereto.  The District’s public 
parks, trails, athletic fields and open space areas, at the option of the City, will be transferred by 
the District to the City free and clear of any liens and encumbrances for future ownership, operation 
and maintenance purposes.  Any and all park and recreation facilities constructed or operated by 
the District will be available to all City residents on the same basis as is available to District 
residents except as otherwise provided herein.    

With respect to the community center, fitness center and pool, subject to the provisions of 
Section VIII.A, the District is authorized to assess, from time to time, an annual community center 
fee against each residential unit; the fee will initially equal $360/residential unit per year adjusted 
annually by the Board to reflect costs of services rendered.  The District is further authorized to 
assess, from time to time, one or more community center fees for non-resident users of the 
community center, fitness center and pool which will reflect costs of services rendered and 
adjusted annually, initially established at $600/ year.  The District will inform the City annually of 
this fee and the basis for the fee amount.  It is anticipated that the non-resident user fee(s) will be 
higher on a per use basis than the annual residential fee discussed hereinabove based on the fact 
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that the residents are paying ad valorem taxes to retire the debt and for operations and maintenance 
and outside the District residents will not pay such taxes.  In order to make the users contribute 
equitably for the Center, the fee will be higher.  It is anticipated that the non-residential user fees 
from time to time determined and assessed by the District will substantially correspond to the 
extent, frequency and nature of the use of the community center, fitness center and pool.  When 
the community center, fitness center and pool near completion, the District anticipates that it will 
be in a position to determine the initial non-resident user fee amounts.  All of the fees will help 
defray the District’s costs of operating and will help enable residents and non-residents to use and 
enjoy, the community center, the fitness center and pool.  

 
The District shall have the power and authority to enter into and perform under and enforce 

the Park Agreement and to determine and assess, from time to time or as needed typically at the 
issuance of building permit or at the sale of a completed home, a permit fee (“Park Permit Fee”) 
equal to or exceeding that typically charged by the City for park fees (which are typically paid by 
builders) and to allocate and appropriate the proceeds therefrom toward the reimbursement of costs 
associated with the park improvements as further outlined in the Park Agreement (including, 
without limitation, the installation, construction, development, maintenance, repair, and 
replacement thereof).  It is anticipated that the District shall assess a Park Permit Fee in the initial 
amount of $3,015 per residence to meet the needs of the District and to otherwise satisfy and 
comply with the Park Agreement.  The Park Permit Fee is a one-time capital fee collected by the 
District at the initial closing of homes from a builder.  The fee will be used to reimburse the 
developer for Capital Construction Costs incurred in connection with the construction of the 
Recreation Center and other recreational amenities.   Nothing contained in this Service Plan 
amendment shall amend, modify or change, in any way, the Park Agreement. 

 
7. Mosquito Control 

The District shall have the power and authority to finance, design, construct, 
acquire, install, operate, maintain, and provide for systems and methods for elimination and control 
of mosquitoes. 

8. Security 

The District shall have the power and authority to provide security services within 
the boundaries of the District, subject to the limitations set forth in C.R.S. § 32-1-1004(7).  Such 
power and authority, however, shall not limit or in any way abridge the responsibility and authority 
of local law enforcement (i.e., the City of Fountain and/or El Paso County Sheriff’s Department) 
to operate within the boundaries of the District. 

9. Trash Service 

10. The District shall have the power to provide solid waste disposal services 
contemplated in C.R.S. 32-1-103(10)(f), within its territorial boundaries, subject to the 
requirements and limitations set forth in the Act and shall be further subject to the City’s solid 
waste single hauler program, if any, such that if the City implements a City-wide single hauler 
program, the District’s participation in such program shall be required, unless express written 
consent of the City is given exempting the District therefrom Covenant Enforcement and Design 
Review Services 
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The District shall also have the power to provide covenant enforcement and design 
review services within its territorial boundaries subject to the requirements and limitations set forth 
in the Act.  The declaration, rules and regulations name the District as the enforcement and design 
review entity; however, said covenant enforcement shall be limited to the District paying for the 
cost of architectural review and covenant enforcement including the collection of enforcement fees 
and charges and for services authorized in the Covenants. 

B. Preliminary Engineering Survey. 

An estimate of the cost of the Public Improvements which may be, designed, 
acquired, constructed, installed, relocated, redeveloped, maintained or financed was set forth in in 
the 2006 Service Plan.  All construction costs estimates assume construction to applicable local, 
state or federal requirements. 

Conceptual drawings showing the preliminary location of the Public Improvements 
that the District is authorized to acquire or construct were approved in the 2006 Service Plan 
adoption and are incorporated herein by reference.  Phasing of construction shall be determined 
by the District to meet the needs of taxpayers within its boundaries.   

Subject to an approved Site Development Plan, the following Public Improvements 
are generally expected to be conveyed as described above to the City or applicable Overlapping 
District for ownership and maintenance purposes: 

1. Street Improvements.  Street Improvements consisting of arterial and local 
collector streets and related improvements except for any subdivision identification signs, median 
and landscaping within medians. 

2. Water Improvements.  Water Improvements consisting of the local 
distribution system constructed and/or financed by the District. 

3. Safety Protection.  All safety protection and traffic control devices located 
on or within public rights of way. 

The following Public Improvements are generally expected to be retained by the 
District: 

1. Storm Sewer.  All storm sewer improvements constructed or financed by 
the District, including but not limited to, culverts, dams, retaining walls, access way inlets, 
detention and retention ponds, paving, roadside swales, etc.   

2. Park and Recreation.  All local public park and recreation facilities 
constructed by the District, including but not limited to pavilions, playgrounds, playing fields, 
open space, bike trails, pedestrian trails, etc.   To the extent applicable, it is anticipated that the 
District shall accept and maintain the applicable park improvements in accordance with the Park 
Agreement. 

The following Public Improvements are generally expected to be conveyed to the 
Fountain Sanitation District for ownership and maintenance purposes: 
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• All wastewater improvements, except private service lines which are not to be financed 
or constructed by the District. 

VII. PROPOSED AND EXISTING INTERGOVERNMENTAL AGREEMENTS AND 
EXTRATERRITORIAL SERVICE AGREEMENTS 

All intergovernmental agreements entered into by the District must be for purposes, 
facilities, or services that the District is authorized by law and by this Service Plan to provide.  It 
is contemplated that the District will enter into intergovernmental agreements with the following 
parties and for the following purposes:  None. 

If there are any material changes to any proposed form of intergovernmental agreement or 
if the proposed form of intergovernmental agreement is not available for approval with this Service 
Plan, the form of such intergovernmental agreements must be submitted to the City for approval 
prior to the District in commencing operations or incurring any Debt.   

The following agreements are likely to be necessary, and the rationale therefore is set forth 
as follows:  N/A. 

No other agreements are required or known at the time of formation of the District to 
likely be required to fulfill the purposes of the District.  Execution of intergovernmental 
agreements or agreements for services to be provided by the District beyond the District 
boundaries shall require approval of the City. 

VIII. FINANCIAL INFORMATION 

A. General. 

This section describes the nature, basis, and method of funding for the District 
including the Debt, rates and fees, and mill levy limitations the District shall be subject to.  A 
detailed Financial Plan and statement of assumptions utilized in the preparation of the Financial 
Plan is attached hereto as Exhibit F.  Exhibit F reflects the current approved zoning  and projected 
land uses.   

With respect to the community center, fitness center and pool, the District is 
authorized to assess, from time to time, an annual community center fee against each residential 
unit; the fee will initially equal $360/residential unit per year and can be adjusted annually by the 
District Board (so long as the Board has at least three (3) members that are homeowners in the 
District) to a maximum of $540/unit per year adjusted for inflation.  As further discussed 
hereinabove, the District is further authorized to determine and assess, from time to time and on 
terms and conditions satisfactory to the District, one or more community center fees for non-
residential users of the community center, fitness center and pool.  It is anticipated that the non-
residential user fees will correspond to the extent, frequency and nature of the use of the 
community center, fitness center and pool.  The initial annual fee is established at $600 
($50/month). Fees will be used solely to defray the District’s costs of operating the community 
center, fitness center and pool, and will help enable residents and non-residents to use and enjoy 
the community center, the fitness center and pool.  Exhibit E provides a financial plan for the 
operations and maintenance of the District’s assets. 
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B. Assumptions. 

The maximum amount of Debt the District is authorized to issue is Fifteen Million 
Dollars ($15,000,000), excluding the principal amount of Debt issued to refund previously issued 
Debt to the extent the principal amount of such refunding Debt does not exceed the original 
principal amount of the Debt refunded.  This Maximum Debt Authorization is based upon the 
assumption that each of the 650 residential units in the District will have an average value of 
$387,000 in 2021 dollars, new development average value of $387,000 and commercial space will 
have an average value of $120 per square foot in 2021 dollars. 

The District expects to issue approximately $11,694,000 in Debt in 2021 and 
expects to issue additional Debt in the future  up to the maximum permitted amount of 
$15,000,000, excluding the principal amount of Debt issued to refund previously issued Debt.  This 
is reflected in Exhibit D.  The exact dates and terms of Debt issuance will be subject to future 
market conditions and service plan restrictions. 

The ratio of Debt to assessed value within the District at build-out is demonstrated 
to be less than 110%.  The Financial Plan demonstrates that the District has the ability to finance 
the Public Improvements identified herein, will be capable of discharging the indebtedness on a 
reasonable basis, and will operate on a sound fiscal basis. 

C. Identification of District Revenue. 

The District will impose a mill levy on taxable property within its boundaries as a 
primary source of revenue for repayment of Debt and for operations and maintenance.  The District 
may also rely upon various other revenue sources authorized by law.  At the District’s discretion, 
these may include the power to assess fees, rates, tolls, penalties or charges as provided for in the 
Act that are reasonably related to the cost of operating and maintaining District services and 
facilities.  In addition to the community center, fitness center and pool fees assessed on residential 
and non-residential users, as further discussed hereinabove, and the one-time Park Permit Fee, as 
defined hereinabove, assessed, from time to time, by the District in accordance with the Park 
Agreement and as authorized under this Service Plan, the District anticipates annual revenue from 
the following sources in the following amounts at buildout: 

Revenue Source  Anticipated Revenue 
Ad Valorem Taxes  $977,104 
Specific Ownership Taxes  $58,626 
Tap Fees  $0 
Development Fees  $0 
   
TOTAL  $1,035,7301 

 

 
 
1 By way of clarification, this anticipated buildout revenue figure occurs in 2024 and does not include residential and non-residential user fees 
imposed, from time to time, by the District for the use and maintenance of the community center, fitness center and pool and does not include the 
Park Permit Fee to be imposed, from to time, by the District per the Park Agreement and this Service Plan. 
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The District is permitted to impose ad valorem property taxes for payment of Debt 
and ad valorem property taxes for payment of administration, operations, and maintenance costs 
subject to the limitations provided in Section VIII(D) and Section VIII(E) below, respectively.  
The Maximum Aggregate Mill Levy authorized to be imposed by the District to support Debt 
service and operations and maintenance of the District is the sum of the Maximum Debt Mill Levy 
and the Maximum Operation and Maintenance Mill Levy (i.e., 50 mills, subject to adjustment as 
provided in Section VIII(D) and Section VIII(E) below).   

Any ad valorem property tax levy imposed by the District, including as adjusted as 
provided in Section VIII(D) and Section VIII(E) below, is subject to the availability of appropriate 
electoral authorization therefor, in accordance with TABOR and all other applicable State laws. 

D. Debt Service Mill Levy 

The maximum aggregate mill levy that the District is permitted to impose for the 
payment of Debt (the Maximum Debt Mill Levy) shall be 40 mills; provided that if, on or after 
January 1, 2006, there were or are changes in the method of calculating assessed valuation or any 
constitutionally mandated tax credit, cut, or abatement, the mill levy limitation applicable to such 
Debt may be increased or decreased to reflect such changes, such increases or decreases to be 
determined by the Board in good faith so that to the extent possible, the actual tax revenue 
generated by the mill levy are neither diminished nor enhanced as a result of such changes.  For 
purposes of the foregoing, a change in the percentage of actual valuation used to calculate the 
assessed valuation of any class of property shall be deemed to be a change in the method of 
calculating assessed valuation.,  

 A debt service mill levy of 40 mills (subject to adjustment as described above) is 
anticipated to produce sufficient revenue to support Debt service costs through the bond repayment 
(see Exhibit D, Financial Plan).   

E. Operation and Maintenance Mill Levy 

The maximum aggregate mill levy that the District is permitted to impose for 
payment of administration, operations, and maintenance costs (the Maximum Operation and 
Maintenance Mill Levy) shall be 10 mills; provided that if, on or after January 1, 2006, there were 
or are changes in the method of calculating assessed valuation or any constitutionally mandated 
tax credit, cut, or abatement, the mill levy limitation applicable for payment of administration, 
operations, and maintenance costs, if there is voter authorization to do so, may be increased or 
decreased to reflect such changes, such increases or decreases to be determined by the Board in 
good faith so that to the extent possible, the actual tax revenue generated by the mill levy are 
neither diminished nor enhanced as a result of such changes.  For purposes of the foregoing, a 
change in the percentage of actual valuation used to calculate the assessed valuation of any class 
of property shall be deemed to be a change in the method of calculating assessed valuation.  

An operations and maintenance mill levy of 10 mills (subject to adjustment as 
described above) is anticipated to produce revenue to support the operation and maintenance of 
District services and Public Improvements (see Exhibit D, Financial Plan).  Any property taxes 
collected by the District for operation and maintenance purposes during calendar year 2022, in 
excess of the revenue that would have been produced by an operation and maintenance mill levy 
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of ten (10) mills, shall be refunded by the District during calendar year 2022.  The form of the 
refund shall be determined by the District in the reasonable exercise of its discretion. 

 
F. District Expenditures 

The estimated cost of Public Improvements for the District is greater than 
$26,000,000 ($40,000 eligible public improvement costs per lot).  The District will acquire 
operating funds to plan and cause the Public Improvements contemplated herein to be constructed, 
operated and maintained as permitted herein.  Such costs are expected to include reimbursement 
of organizational costs, legal, engineering, accounting, bond issuance costs, and compliance with 
State reporting, and other administrative costs.  Public Improvement costs over the amount 
available for reimbursement from District Debt issuance ($15,000,000) will be funded by 
developer sources of debt and equity. 

G. Debt 

1. Maximum Debt Authorization 

The maximum amount of Debt that may be issued by the District (referred to herein 
as the “Maximum Debt Authorization”) is $15,000,000, inclusive of costs of issuance, 
organizational costs, inflation, and other similar costs, but excluding the principal amount of Debt 
issued to refund previously issued Debt. The Maximum Debt Authorization shall not be increased 
unless approved by the City and as permitted by statute.  Unless approved by the City, any change 
in the District’s Maximum Debt Authorization shall be considered a material modification of this 
Service Plan.  Also, unless approved by the City in accordance with the provision provided for in 
this Service Plan any substantial or material deviations from the bond amortization schedules 
contained in this Financial Plan shall be considered a material modification of this Service Plan.   

No Debt shall be issued by the District having a final stated maturity date that is 
more than thirty (30) years from the date of issuance of such Debt (the “Maximum Maturity”). 

Unless approved by the District’s Board of Directors, which at the time such 
approval is given is composed of at least three homeowners within the District, all Debt issued by 
the District as authorized in this Service Plan shall be paid in full or discharged no later than 
December 7, 2055.   

2. Debt Issuance 

The District anticipates it will issue Debt in the total amount of $15,000,000 
(excluding the principal amount of Debt issued to refund previously issued Debt to the extent not 
in excess of the original principal amount of the Debt refunded), of which, as of the date hereof, 
the District has issued $11,369,671.394,464,000 (comprised of the 2015/2017/2022 BANs).  The 
first issuance of Debt by the District after the date hereof (i.e., excluding the 2015/2017/2022 
BANs) shall occur no later than five (5) years from the date this Service Plan is approved unless 
otherwise approved in writing by the City.  Except for refunding bonds, no Debt authorized in this 
Service Plan shall be issued later than fifteen (15) years after the date this Service Plan is approved, 
without the prior written approval of the City.  In the regular election held May 2, 2006, the District 
received initial voter approval for Debt issuance in the amount of $15,000,000 for each of five 
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identified infrastructure categories, in addition to voter approval for Debt for operation and 
maintenance costs and refundings.  However, notwithstanding any electoral authorization of the 
District obtained prior to or after the date hereof, the Maximum Debt Authorization of the District 
pursuant to this Service Plan is $15,000,000 (excluding refundings as provided herein) .  If the 
District were to seek authority to issue a greater amount of Debt beyond the Maximum Debt 
Authorization, such request shall be deemed a material modification of this Service Plan.  Each 
series of bonds issued by the District shall have a maximum maturity of thirty (30) years. 

3. Maximum Voted Interest Rate and Maximum Underwriting Discount 

The interest rate on any Debt shall be limited to the market rate at the time Debt is 
issued.  In the event of a default, the maximum interest rate on any Debt shall not exceed twelve 
percent (12%) per annum.  The maximum underwriting discount for any Debt issued by the District 
shall not exceed five percent (5%).  Debt, when issued, shall comply with all relevant requirements 
of this Service Plan, State law, and Federal law as is then applicable to the issuance of public 
securities. 

4. Security for Debt. 

The District does not have the authority and shall not pledge any revenue or 
property of the City as security for the Debt.  Approval of this Service Plan shall not be construed 
as a guarantee by the City of payment of any of the District’s obligations; nor shall anything in the 
Service Plan be construed so as to create any responsibility or liability on the part of the City in 
the event of default by the District in the payment or performance of any obligation. 

5. TABOR Compliance.   

The District will comply with the provisions of TABOR.  In the discretion of the 
District’s Board of Directors, and subject to the other limitations contained in this Service Plan, 
the District may set up other qualifying entities to manage, fund, construct and operate facilities, 
services, and programs.  To the extent allowed by law, any entity created by the District will remain 
under the control of the District’s Board. 

6. Privately Placed Debt Limitation. 

Prior to the issuance of any privately placed Debt, the District shall obtain the 
certification of a Financial Advisor substantially as follows: 

We are [I am] a Financial Advisor within the meaning of the District’s Service Plan. 

We [I] certify that (1) the net effective interest rate (calculated as defined in Section 
32-1-103(12), C.R.S.) to be borne by the District for the [insert the designation of the Debt] does 
not exceed a reasonable current [tax-exempt] [taxable] interest rate, using criteria deemed 
appropriate by us [me] and based upon our [my] analysis of comparable high yield securities; and 
(2) the structure of [insert designation of the Debt], including maturities and early redemption 
provisions, is reasonable considering the financial circumstances of the District. 



 

Ventana Service Plan Amendment 73/2022 19  
 

IX. DEVELOPER ADVANCES AND REIMBURSEMENTS 

The District has previously received, and may in the future receive, initial funding for both 
capital and ongoing administrative expenses from Developer advances.  No agreement, loan or 
other writing evidencing the District’s contingent obligation to repay Developer advances after the 
date of this Amendment shall have a term greater than fifteen (15) years, and any Developer 
advances that are not repaid on or before the fifteen (15) year period provided for herein shall be 
treated as Developer contributions to District capital; provided, however, that the foregoing 
requirement shall not apply to the 2006/2007 Reimbursement Agreements.  Such advances shall 
be made to the District subject to the District’s obligation to reimburse the same, which obligation 
may be evidenced by a short-term reimbursement agreement or other acceptable agreement; 
provided, however, that under all circumstances the District’s obligation to reimburse advances to 
the Developer: (i) shall be subject to annual appropriation and require payment only if, as and 
when the District determines that monies are available and, accordingly, shall not constitute Debt 
hereunder; and (ii) shall be subordinate to the District’s General Obligation Bonds (if any). The 
District’s obligation to reimburse Developer advances may bear interest at a reasonable rate of 
interest, as evidenced by a certificate of a Financial Advisor, but in no event greater than 8% per 
annum, and shall be payable at any time by the District. With the exception of the 
2015/20172017/2022 BANs, no Debt shall be issued by the District to a Developer to evidence the 
District’s obligation to reimburse advances or costs incurred by a Developer in the provision of 
Public Improvements.  Any and all advances that are made by the Developer shall be repaid by the 
District from General Obligation Bonds or other legally available sources of revenue determined, 
in the sole discretion of the District, to be available for such purpose (subject to the provisions of 
the immediately succeeding paragraph) .  Repayment or refinancing of Developer advances shall 
not require City approval; provided, however, that: (i) no such refinancing shall convert any 
Developer advance into Debt hereunder; and (ii) any succeeding obligation to a Developer 
resulting from a refinancing shall continue to be subject to the requirements of this paragraph.  The 
Developer assumes the risk that the District will not have sufficient funds to repay advances for 
operating costs and capital costs including without limitation the delay, inability or failure of the 
District to sell or issue limited tax general obligation bonds.   

The District shall not be permitted to issue Debt after the date hereof unless, on or before 
the date of issuance of such Debt, the full amount of principal and interest on the 2015/2017/2022 
BANs, and the full amount due and owing under the 2006/2007 Reimbursement Agreements are 
paid in full (from the proceeds of such Debt and/or any legally available monies of the District).   

Notwithstanding any other provisions herein, it is acknowledged that the District issued 
the 2015/2017/2022 BANs in favor of the Developer in a principal amount of 
$11,369,671.394,461,000 as a firm obligation of the District, allocated to the requisite and 
applicable portion of the District’s existing voted TABOR authorization and issued in accordance 
with the Original Service Plan.  Notwithstanding the City’s approval of this Amended and Restated 
Service Plan, the authorizations of the Original Service Plan shall remain in force and effect to the 
extent necessary or ancillary to permit the District’s issuance of, compliance with and performance 
under the 2015/2017/2022 BANs.  Moreover, the District’s issuance of, compliance with and 
performance under the 2015/2017/2022 BANs shall not constitute a material modification of this 
Service Plan or pursuant to the Act, generally, or Section 32-1-207, Colorado Revised Statutes, as 
may be amended, from time to time, specifically.  
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X. ANNUAL REPORT 

The District shall be responsible for submitting an annual report to the City no later than 
April 1st of each year.  The annual report shall conform to the format agreed to by the City at the 
time this Service Plan is approved. 

XI. MODIFICATION OF SERVICE PLAN 

In the event the District plans to undertake an action that is not expressly authorized by this 
Service Plan, it shall be the District’s responsibility to contact the City Manager to seek, in 
accordance with the provisions set forth in Section V(A)(4), an administrative determination as to 
whether the action in question is permitted by the Service Plan.  If the Manager determines that 
the action may constitute a material modification, the District may appeal to the City Council.  If 
the City Council determines that the action constitutes a material modification, then the District 
may submit a Service Plan Amendment to the City for approval.  The City may approve, 
conditionally approve or deny in accordance with the provisions of Section 32-1-207, C.R.S., as 
amended.  Nothing herein contained shall prevent the City Manager from waiving any or all the 
requirements set forth in Section V(A)(4). 

In the event the development’s density is increased the issuance of debt in excess of the 
amount modeled in the Service Plan can occur and will not constitute a material modification of 
the Service Plan, provided the issuance of the additional amount of debt is approved in advance 
by either the City Manager or the City Council. 

XII. DISCLOSURE STATEMENT 

The District has provided written notice to all purchasers of property in the District 
regarding the District’s authority to levy and collect ad valorem taxes and to impose and collect 
rates, fees, tolls, and charges, by recording a disclosure statement against the property within the 
District with the office of the El Paso County Clerk and Recorder on October 23, 2013 at Reception 
No. 213131578. Should the Service Plan be amended, the disclosure statement shall be recorded 
within thirty (30) days following the City’s approval of this Service Plan and the updated 
disclosure statement will be recorded at the El Paso County Clerk and Recorder on 
_______________ at Reception No. ___________________ reflecting this Service Plan 
Amendment. 

XIII. DISSOLUTION 

The District’s Board of Directors will comply, to the fullest extent possible, with any 
request from the City that the District dissolve.  Upon receipt of any such request the board will 
diligently pursue dissolution of the District if the City or some other public entity will continue the 
District’s essential services and accept ownership of and maintenance responsibility for the 
District’s facilities and all other requirements for dissolution as set forth in Section 32-1-701, et 
seq, .C.R.S., are satisfied. 

In addition to the foregoing, the District may file a petition in the District Court for 
dissolution when the District has no financial obligations or outstanding bonds, or any such 
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financial obligations or outstanding bonds are adequately secured by escrow funds or securities 
meeting the investment requirements of Section 24-75-601, et seq, C.R.S., as amended.   

XIV. STATUTORY FINDINGS AND CONCLUSIONS 

It is submitted that this Service Plan for the District, as required by C.R.S. § 32-1-203, as 
amended, establishes that: 

1. There is sufficient existing and projected need for organized service in the 
area to be served by the District; 

2. The existing service in the area to be served by the District is inadequate for 
present and projected needs; 

3. The District can provide economical and sufficient service to the area within 
its proposed boundaries; 

4. The area to be included in the District does have, and will have, the financial 
ability to discharge the proposed indebtedness on a reasonable basis; 

5. Adequate services are not, and will not be, available to the area through the 
City or other existing municipal or quasi-municipal corporations, including existing special 
districts, within a reasonable time and on a comparable basis; 

6. The facility and service standards of the District are compatible with the 
facility and service standards of the City;  

7. The Service Plan is in substantial compliance with the City master plan;  

8. The proposal is in compliance with any duly adopted county, regional, or 
state long-range water quality management plan for the area; and 

9. The creation of the District will be in the best interests of the area proposed 
to be served. 
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Legal Description 
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EXHIBIT B 

Vicinity Map 
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EXHIBIT C 

District Boundary Map 
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EXHIBIT D 

Financial Plan
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EXHIBIT E 

Operations and Maintenance Financial Plan 



 
 





 



 

720-315-2498 

Ventana Metro District  
Fountain, Colorado  
 
Attention:  Jennifer Hardekopf 
Re:   WS Districts Co  
 
 
Greetings from Home Builder Services (HBS) Trash Company,  
 

Home Builder Services Trash Company is a locally owned and operated company here in Colorado. We 
currently operate out of six locations in Colorado Springs, Ellicott, Longmont, Kiowa, Brighton, and Denver. Today 
we serve over 55,000 residential customers and operate approximately 130 waste collection vehicles in these 
areas.    

 
Home Builder Services (HBS) Trash Company uses automated trucks in our collection process. With the 

use of an automated truck for pickup, time spent on collection in your neighborhood will be greatly reduced while 
minimizing the physical labor on our employees. The automated trucks enable our drivers to stay in the cab, 
protecting them from traffic and minimizing injuries. Carts will be left upright at the curb, please ensure your cart 
is placed curbside and free of any obstacles.    
 
Ventana Metro District has 384 of 700 homes currently built. 
 
Standard waste service: provided will be weekly curbside pickup and curbside drop.   
 
Standard recycle rates: provided will be weekly curbside pickup and curbside drop.    
 
Total price per household is: $16.85 
 
1-3YD Trash Container, serviced 1 time a week: $84.35 (Monthly Price) 
 
We look forward to meeting your trash needs and provide you with an updated Certificate of Insurance and W-9 
for the Ventana Metro District. 
 
Terms of this agreement are 1 year from the date service starts, due to Metro District parameters.  
 
Thank you and we look forward to hearing from you soon.  
 
 
 
Company: (HBS) Home Builder Services Trash Company Association: Ventana Metro District  
 
Date: 7 June 2022     Date: 7 June 2022  
By: John Bishop      By: 
 



 



 
6547 N. Academy Blvd. #59 
Colorado Springs, CO 80918 

(719)357-8855 
Service@socowaste.com 

 
 

June 06, 2022  
Ventana Community 
 
Thank you for requesting a proposal from SOCO Waste to provide trash service for the Ventana Community.  We  
provide local ownership and support directly out of Colorado Springs, CO and we look forward to serving you. 

Below, please find our rates for the services you have requested: 

Pricing summary for 384 homes: 

65 Gallon one pick up per week collection:  
$5,280.00 per month ( 13.75 per home )  
 
95 Gallon one pick up per week collection: 
$5,356.80 per month ($13.95 per home) 
 
65 Gallon Recycling one pick up per week collection: 
$4,200.00 per month (6.00 per home)  

With either one of these options we would like to offer one 30 yard dumpster to be located at your commercial 
building to be dumped once a month at no additional charge.  

Prices quoted are all inclusive; no additional or fluctuating charges (environmental fees, fuel surcharges, etc.) will 
apply.  

Service Schedule: Trash pickup would be on Thursdays 

 It would be our pleasure to professionally manage this aspect of your community so that the Ventana Community 
can focus its attention elsewhere. I would welcome the opportunity to personally meet with you to discuss creating a 
partnership to ensure your trash collection needs are met consistently, economically, and professionally. 

 
Sincerely, 
Dustin Maze  
Southern Colorado Waste and Recycling Services L.L.C. 

mailto:Service@socowaste.com


 
Southern Colorado Waste and Recycling L.L.C. 

COLLECTION SERVICE AGREEMENT 
TERMS AND CONDITIONS 

1. SERVICES. Customer grants to SOCO Waste the exclusive right, and SOCO Waste shall furnish 
equipment and services, to collect and dispose of and/or recycle all of Customer’s Waste Materials. 
Customer warrants that Waste Materials collected under this Agreement shall only be non-hazardous 
putrescible and non-putrescible solid waste and recyclable materials generated by Customer. Excluded 
Waste Materials include, and Customer agrees not to deposit or permit the deposit for collection of, any 
radioactive, volatiles, corrosive, flammable, explosive, biomedical, infectious, biohazardous, regulated 
medical or hazardous waste, toxic substance or material, as defined by applicable federal, state or local 
laws or regulations. Also excluded are construction materials, any waste generated by an independent 
contractor (landscaper, painter, remodel, etc.), and any materials deemed unsafe for SOCO Waste 
equipment and/or employees. 
2. TERM. The initial term of this Agreement is thirty six (36) months from date of signing as set forth in 
the Service Agreement. This Agreement shall automatically renew thereafter for additional terms of 
twelve (12) months each unless either party gives to the other party written notice of termination at least 
ninety (90) days prior to the termination of the then-existing term. 
3. SERVICES GUARANTY. If SOCO Waste fails to perform the services described within five (5) 
business days of its receipt of a written demand from Customer, Customer may terminate this Agreement, 
which termination shall be effective upon the payment of all monies due through the termination date. 
4. CHARGES; PAYMENTS; ADJUSTMENTS. Customer shall pay for the services furnished by SOCO 
Waste in accordance with the charges set forth in the proposal dated June 6th  2022, within fifteen (15) 
days of the due date of SOCO Waste invoice. Services not paid for within the specified time period are 
subject to late fees and/or suspension of service until payment is received. SOCO Waste may increase the 
charges to the account for any of the following: increase in disposal; fuel transportation increases; 
changes in local, state or federal laws or regulations; and acts of God; provided, however, that if such rate 
increase exceeds 10%, Customer shall have the right, if Customer determines that such increase is not 
justifiable and/or reasonable, to terminate this contract with no less than 90 day notice to SOCO Waste. 
Any rate increases shall be disclosed to Customer no less than 30 days in advance of effective date of said 
increases. 
5. CHANGES. Changes in the frequency of collection service, schedule, number, capacity and/or type of 
equipment may be agreed to in writing by the parties. 
6. EQUIPMENT ACCESS. All equipment furnished by SOCO Waste shall remain the property of SOCO 
Waste; however, Customer shall have care, custody and control of the equipment and shall bear 
responsibility and liability for all loss or damage to the equipment while at Customer’s location(s). 
Customer shall not overload, move from its intended location, or alter the equipment and shall use the 
equipment only for its intended purpose. Any damage caused by misuse may result in a reasonable 
repair/replacement fee imposed upon individual user of equipment by SOCO Waste. If equipment is 
damaged as a result of SOCO Waste’s service or negligence, manufacturer defect, or normal wear and 
tear, SOCO Waste will replace equipment at no cost to Customer. At the termination of this Agreement, 
Customer shall return the equipment to SOCO Waste in the condition in which it was provided, normal 
wear and tear excepted. SOCO Waste shall not be responsible for any damage to Customer’s property, 
including pavement, subsurface or curbing, resulting from SOCO Waste’s provision of services 
hereunder. Customer warrants that Customer’s right of way is sufficient to bear the weight of SOCO 
Waste’s equipment and vehicles. 
7. INDEMNITY. SOCO Waste agrees to indemnify, defend and save Customer harmless from and 
against any liability which Customer may be responsible for or pay out as a result of bodily injuries, 
property damage, or any violation or alleged violation of law, to the extent caused by any negligent act, 
negligent omission or willful misconduct of SOCO Waste of its employees, which occurs during the 



collection or transportation of Customer’s Waste Materials, provided that SOCO Waste’s indemnification 
obligations will not apply to occurrences involving Excluded Waste Materials. 
Customer agrees to indemnify, defend and save SOCO Waste harmless from and against any and all 
liability which SOCO Waste may be responsible for or pay out as a result of bodily injuries, property 
damage, or any violation or alleged violation of law to the extent caused by Customer’s breach of this 
Agreement or by any negligent act, negligent omission or willful misconduct of the Customer or its 
employees, agents or contractors in the performance of this Agreement or Customer’s use, operation, or 
possession of any equipment furnished by SOCO Waste. 
8. MISCELLANEOUS. This Agreement, including the terms attached hereto as Exhibit A which are 
hereby incorporated by reference, shall be binding on and shall inure to the benefit of the parties hereto 
and their respective successors and assigns. This Agreement represents the entire agreement between 
parties. This Agreement shall be construed in accordance with the laws of the State of Colorado. All 
written notification required by this Agreement shall be by Certified Mail, Return Receipt Requested. 
Customer  
Printed Name of Customer Authorized Signature 
Authorized Signature and Title 
Date 
EXHIBIT A 
ADDITIONAL TERMS 
General Requirements 
- All work will be performed in a professional and workmanlike manner by trained uniformed personnel, 
utilizing clean, properly-maintained equipment. 
- Work and equipment shall comply with all federal, state, and county trash collection requirements 
- Customer guarantees that SOCO Waste will be the sole provider of trash and recycle collection within 
the Association and furthermore bears the responsibility of ensuring such. 
- All Customers will be provided with one trash container and one 65 gallon recycle container at no 
charge. 
Trash Collection: 
- Association to be serviced on the following agreed upon schedule: 
Trash: Mondays 
All additional recycling pickups: Monday 
- Service days are subject to certain County-observed holidays and will be delayed one day after usual 
service day; a holiday schedule is attached to this contract. 
Ventana Community, whether by SOCO Waste or as a result of purchase by or merger with another 
company, Ventana Community shall have the right to terminate this contract with 90 day notice to 
contractor without penalty, notwithstanding any other language or terms in this contract. 
- SOCO Waste will remove only household, non-hazardous refuse in accordance with the “Services” 
section of the attached Collection Service Agreement. 
- Residents are required to label sharp or pointed trash, including landscaping debris, and contain said 
materials in such a way that workers do not have to handle it directly. Failure to do so may result in non-
removal. 
Charges: 
- Contractor will provided services described above for the cost specified in the June, 6th 2022 proposal. 
- Ventana Community will be billed monthly. Service will be billed at least 15 days in advance and 
payment is due on the 1st of each month. If payment is not received 30 days after due date, customer will 
be notified and service may be suspended until full payment is made. Additional late charges and/or 
collection fees may apply (see Section 4 – Charges; Payments; Adjustments). 
 

 



 



 
 



qty unit subtotal  subtotal  qty  rate 

Chainsaw:Cut down and remove
 $                  2,325.00 5  $         200.00 3,325.00$      

Stump Grinder: Grind out entire stump 
 $                  5,550.00 3  $          35.00 5,655.00$      

Irrigation: Ensure drip is working, each tree has 3- 2 GPM Emitters
 $                  1,950.00 3  $          25.00 2,025.00$      

Total: 11,005.00$    

qty unit subtotal  subtotal  qty  rate 

Planting 2" B&B- Northern Red Oak 5 2,709.40$        988.13$                      1 85.00$           3,782.53$        

Planting 2" B&B- Autumn Blaze Maple 5 2,394.40$        988.13$                      1 85.00$           3,467.53$        

Planting 2" B&B- Spring In Snow 5 2,319.40$        988.13$                      1 85.00$           3,392.53$        

Planting 2" B&B- Hawthorn 5 2,416.90$        988.13$                      1 85.00$           3,490.03$        

Planting  6'  Austrian Pine 10 ea 5,025.00$        1,860.00$                   1  $         170.00 7,055.00$        
Planting  6'  Ponderosa 10 ea 4,173.80$        1,860.00$                   1  $         170.00 6,203.80$        
Clean-Up - Blowers 115.00$                      115.00$           

Total: 27,506.40$    

Notes: Adding more variety of trees will increase the odds of avoiding a mass die off due to weather, 

insects or other factors as each tree varies in what it can tolerate. Price includes adding mulch to base 

of each tree and staking W/materials.

Notes: Stump grinding old stump, leave hole for replacment planting, insure drip working to hole.

 Replacing Dead Evergreen Tree- Same Location: Qty 40

Description

Materials Labor & Equipment Haul, Dump, Delivery

Total

Ventana Metro District

Bid Date: 6/15/2022

 Cut Down, Remove & Stump Grind Dead Trees: 59

Description

Materials Labor & Equipment Haul, Dump, Delivery

Total



qty unit subtotal  subtotal  qty  rate 

Planting 2" B&B- Northern Red Oak 4 2,167.52$        790.50$                      1 85.00$           3,043.02$        

Planting 2" B&B- Autumn Blaze Maple 5 2,394.40$        988.13$                      1 85.00$           3,467.53$        

Planting 2" B&B- Spring In Snow 5 2,319.40$        988.13$                      1 85.00$           3,392.53$        

Planting 2" B&B- Hawthorn 5 2,416.90$        988.13$                      1 85.00$           3,490.03$        

Clean-Up - Blowers 115.00$                      115.00$           

Total: 13,508.10$    

Grand Total: 52,019.50$    

Notes: Adding more variety of trees will increase the odds of avoiding a mass die off due to weather, 

insects or other factors as each tree varies in what it can tolerate. Price includes adding mulch to base 

of each tree and staking W/materials.

 Replacing Dead Decidous Tree- Same Location: Qty 19

Description

Materials Labor & Equipment Haul, Dump, Delivery

Total
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MEMORANDUM 

TO: VENTANA METROPOLITAN DISTRICT BOARD OF DIRECTORS 
FROM: REBECCA HARDEKOPF 
SUBJECT: MONTHLY MANAGERS REPORT FOR JULY 18, 2022, MEETING 
DATE: JULY 11, 2022 
CC: KEVIN WALKER 

BOARD PACKET 
 
Management matters 

• Billing Review:  
o 7/7/2022 bills went out 
o 19 Liens current to date 

• Monthly newsletter went out 7/1/2022 

Recreation Center Update 
• Pool Operations 

o Guest policy: $5/ person (no free guests, this was changed prior to COVID) 
o Chlorine/ Chemical balance plan in place for moving forward 

• Recreation Center Operations 
o Received 1 City of Fountain membership  
o Kid zone door has been completed 
o List of repairs needed to be done: 

 Pool Doors to be re-painted 
 Some lockers are broken  
 Discuss the addition of a separate shed to store dry chemicals, misc. pool 

items, and need a fire container for gas 

Landscape Maintenance Status/ Review 
• Filing 6 turnover – Walk through status and update 
• Irrigation at Recreation Center – additional valve box to increase pressure 

 
VCC Matters 

• Violation Highlights: 
o 147 Violations have been issued to date for 2022 
o 23 Violations remain open, receiving fines 
o 81% are for weeds with springs starting 
o 10% for vehicles  
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• Architectural Submission Highlights: 
o 57 received YTD 

 28% Landscaping  
 18% Patio/ Arbor/ Deck 
 15% Sheds 
 6% Solar Panels 
 5% Play equipment 
 28% Other 

o 49 approvals for 2022 
o 3 denied for 2022 
o 3 approved with stipulations 
o 2 To Do 
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